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ESTABLISH
* Chinese code

system under the ir
* changes in the Chinese

IA (PRC):
the socialist

)eginning of the 1980’s

THE FOUNDATION OF THE PRC TO THE END OF 70’S:
* period marked by the concept of the Rule of Man or Renzhi Zhuyi;
* during this period the party's policy prevailed over the existing law.

THE SECOND PERIOD (RETURN OF DENG XIAOPING):

* period marked by the adoption of the principle of Rule of Law or
Fazhi Zhuyi;

* necessary for the development of the country according to a
socialist market economy.




L SYSTEM

Historical

* (located in the most developed cities in the seashore region)



- There are

- Legal professic _
knowledge abroad -

Europe).

- Nowadays, most of the judges and prosecutors are retired
policemen or officials who received very limited legal training (3

to 6 months).



CONTRACTS

The new C ing the 9th
National People ame into force
on 1st October 199

The law is aimed at regulating all contractual issues in China and it
has substituted three other laws that regulated contracts:

- Economic Contract Law from 1981;
- Foreign Economic Law from 1985; and

- Technology Contract Law from 1987.



The law establishes two different categories of contract clauses:

1. general provisions — related to the General Principles of
State, validity, performance, amendment, termination and
also, liability and penalties for the default; and

2. specific provisions — sets out the rules applicable to 15
(fifteen) specific types of contracts.




CONTRACTS

eatures

uch principle
cussing each
enforcement.

both parties 2
and every part of |

Principle of Equality - was adopted as part of the transition of
China to a market economy. It provides that the parties are
both entitled to the same rights and cannot be forced to agree
to any clauses or conditions.

Principle of Autonomy - was also adopted as part of the
transition of China to a market economy. This sets out that no
third parties are allowed to interfere with a contract entered
into by two parties.




ONTRACTS

itures

The law s . others:

. sales
. loans

. intermediation [
. transportation . technology
. warehousing . commission

. brokerage

The application of the Chinese law is_mandatory in case of:

. joint ventures; and

. exploration and use of China’s natural resources.



accessible subjec
- is more comprehensive;

= fills out the gaps left by
previous laws;

= reduces the conflict of laws;

* makes Chinese transactions
safer;

= codifies administrative rules;

= adapts China to international
laws and treaties.

CONTRACTS

uses fit in
Chinese business

= terms and ideas are
different from other Chinese
laws;

= the establishment of oral
contracts open up
possibility for increase in
disputes;

* the combination of Common
and Civil Law elements
confuses Chinese lawyers.
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MAIN
FORMS OF
ASSOCIATION

* BILL:

Represe_ntatlve Wholly Forelg_n Joint Venture Foreign Investment
Office Owned Enterprise S—
Equity Joint Contractual Joint
Venture (EJV) Venture (CJV)

* The model, if approved, will allow partnerships between Chinese or foreign individuals and legal
entities.
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BOI
Buildi- Operate
Transfer

. OTHERS Commercial
Leasiny FORMS Compensation
OF ASSOCIATIONS Company

Foreign|EFinancial
Institution

Processing and
Assembly Companies



Representative Office
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ARINERSHIPS

Equity Joint Venture (EJV
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Equity Joint Venture (EJV
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Equity Joint Venture (EJV
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Equity Joint Venture (EJV




ARINERSHIPS

Equity Joint Venture (EJV




NERSHIPS

Coﬁtactl-lal Joint Venture (CJV




ARIINERSHIPS
Contractual Joint Venture (CJV)
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EJVs
Both partnerSiSHarcIRi . Liabilities are established in the
losses pursuant to their contract
contributions to the capital stock
The foreign partner cannot The foreign partner may recover
recover the investment made the investment made

More flexible management.
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